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HOUSE BI LL 1053

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Hudgins, Morrrell, Sinpson, D ckerson, Meller, B.
Sul l'i van, Goodman, Morris, Dunshee, Chase and O nsby

Prefiled 1/5/2007. Read first tine 01/08/2007. Referred to
Conmttee on Commerce & Labor.

AN ACT Relating to increasing the availability of alternative fuels
at retail fuel stations; and anmendi ng RCW 19. 120. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 19.120.080 and 2000 c¢ 171 s 72 are each anended to
read as foll ows:

Wthout Ilimting the other provisions of this chapter, the
follow ng specific rights and prohibitions shall govern the relation
bet ween the notor fuel refiner-supplier and the notor fuel retailers:

(1) The parties shall deal with each other in good faith.

(2) For the purposes of this chapter and without limting its
general application, it shall be an unfair or deceptive act or practice
or an wunfair method of conpetition and therefore unlawful and a
violation of this chapter for any person to:

(a) Require a notor fuel retailer to purchase or |ease goods or
services of the notor fuel refiner-supplier or from approved sources of
supply unless and to the extent that the notor fuel refiner-supplier
satisfies the burden of proving that such restrictive purchasing
agreenents are reasonably necessary for a |lawful purpose justified on
busi ness grounds, and do not substantially affect conpetition:
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PROVI DED, That this provision shall not apply to the initial inventory
of the notor fuel franchise. |In determ ning whether a requirenent to
purchase or | ease goods or services constitutes an unfair or deceptive
act or practice or an unfair method of conpetition the courts shall be
gui ded by the decisions of the courts of the United States interpreting
and applying the anti-trust laws of the United States.

(b) D scrimnate between notor fuel retailers in the charges
offered or made for royalties, goods, services, equipnent, rentals
advertising services, or in any other business dealing, unless and to
the extent that the notor fuel refiner-supplier satisfies the burden of
proving that any classification of or discrimnation between notor fuel
retailers is reasonable, is based on notor fuel franchises granted at
materially different tinmes and such discrimnation is reasonably
related to such difference in tinme or on other proper and justifiable
di stinctions considering the purposes of this chapter, and is not
arbitrary.

(c) Sell, rent, or offer to sell to a notor fuel retailer any
product or service for nore than a fair and reasonable price.

(d) Require a notor fuel retailer to assent to a release,
assignnment, novation, or waiver which would relieve any person from
l[Tability inposed by this chapter.

(e) Threaten, harass, or coerce or attenpt to coerce a notor fue
retailer for the purpose of conpelling the retailer to refrain from
purchasing or selling alternative notor fuel from a person or firm
other than the refiner-supplier.

(3) Any provision of a franchise that prohibits a nmotor fue
retailer from purchasing or selling an alternative notor fuel from a
person or firmother than the refiner-supplier, or limts the quantity
of notor fuel to be purchased from the other person or firm or any
provision of a franchise which directly or indirectly discourages a
notor fuel retailer frompurchasing or selling alternative notor fuels
from other persons or firms, is null and void as it pertains to that
particular alternative notor fuel if the refiner-supplier does not
supply or offer to supply to the notor fuel retailer alternative notor
fuel. Nothing in this subsection grants to any notor fuel retailer any
rights, authority, or obligation with respect to the perm ssible uses
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of the premses or facilities owned, | eased,

or

controlled by a

refiner-supplier

under the terns of the franchise.

~-- END ---
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